
Extract from Hansard 
[COUNCIL — Wednesday, 28 November 2012] 

 p9009b-9010a 
Hon Nick Goiran 

 [1] 

Joint Standing Committee on the Corruption and Crime Commission — Thirty-first Report —  
“Surveillance and Accountability: A Gap in the Oversight Umbrella?” 

Resumed from 8 November. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted. 

I am sure members will be very familiar with the thirty-first report of the Joint Standing Committee on the 
Corruption and Crime Commission, which was tabled as recently as 8 November. I do not propose to speak too 
long on this report because I had the opportunity under the provisions of our new standing orders to make a brief 
statement at the time of tabling. In summary, I want to point out a couple of points on this report. Firstly, it is 
very important for members of this place to be aware that when a warrant under the state Surveillance Devices 
Act is applied for, an affidavit has to be lodged at the same time. When the application is lodged and the affidavit 
is filed, a judge will consider that application including the content of the affidavit. With respect to oversight, the 
confidence that we can have is that not only does the judge have a look at that when considering the application, 
but also the parliamentary inspector oversees the use of those devices. These are surveillance devices compared 
with telecommunication intercept devices. For example, a surveillance device might be a covert camera that is 
being used in some form of undercover operation. People cannot just simply use these cameras on a whim; they 
must apply and be granted permission to use them. We have a two-fold oversight regime in Western Australia. In 
the case of the Corruption and Crime Commission, a judge will first consider the application and the affidavit, 
but the parliamentary inspector will also do the same thing at a later point. We can have confidence in this state 
that surveillance devices are not being inappropriately used, because if they are, I have full confidence that the 
parliamentary inspector will pick that up. These comments relate to the use of those devices by the Corruption 
and Crime Commission. 

I want to contrast that with the use of telecommunication intercepts. This is another controversial use of 
technology. Those observing the events during the recent Rayney trial will recall that the use of 
telecommunication intercepts was an issue raised during the course of those proceedings. In that context, it is 
important that members understand that the current regime is that the parliamentary inspector is unable to 
examine the affidavits that are supplied in support of a warrant for a telecommunications intercept. That is the 
case because the Telecommunications (Interception and Access) Act specifically prevents the Corruption and 
Crime Commission from providing these affidavits to the parliamentary inspector. There is an inconsistency in 
this state in that the parliamentary inspector is able to provide rigorous oversight over the CCC with respect to 
surveillance devices but is unable to do so with respect to telecommunication interceptions. In its report, the 
committee found that that is an unacceptable gap in the oversight umbrella.  

On that basis, the committee has recommended a very simple solution to this problem, with the benefit of the 
wisdom and insight of the current acting parliamentary inspector, I might add, Mr Craig Colvin, SC. Basically, 
that is that we would like my learned friend the Attorney General to pick up the phone and speak to his good 
friend the commonwealth Attorney-General and ask for an amendment to that commonwealth legislation. 
Members should be under no illusion that this is a problem. The acting parliamentary inspector has drawn this to 
our attention and this committee has drawn it to the attention of this chamber. It is a problem that can be fixed. 
All it requires is a bit of effort from our good friends and colleagues in Canberra to do a bit of the heavy lifting 
in this area and make a simple amendment to their legislation—to their statutes—and that will enable our 
parliamentary inspector to provide the same level of oversight of the Corruption and Crime Commission with 
telecommunications interceptions as he does with surveillance devices. 

That is, in essence, the heart of this report. It is not complicated. It is a fairly brief report of only 27 pages. Even 
slow readers like I am can get through it in a fairly quick period of time. I just ask that members be cognisant of 
this report. Regrettably, because of the time of year and the situation that we are in with the electoral cycle, we 
are unlikely to hear what the government response is to this important report, but I have no doubt whatsoever 
that my conscientious friend the Attorney General will look to prosecute this matter with his commonwealth 
counterpart with great diligence. I have no doubt whatsoever about that. With those words, I recommend that the 
report be noted. 

Question put and passed. 
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